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29 CFR Subtitle A (7–1–01 Edition)§ 7.1

Subpart A—Purpose and Scope

§ 7.1 Purpose and scope.

(a) This part contains the rules of
practice of the Administrative Review
Board when it is exercising its jurisdic-
tion described in paragraph (b) of this
section.

(b) The Board has jurisdiction to hear
and decide in its discretion appeals
concerning questions of law and fact
from final decisions under parts 1, 3,
and 5 of this subtitle including deci-
sions as to the following: (1) Wage de-
terminations issued under the Davis-
Bacon Act and its related minimum
wage statutes; (2) debarment cases
arising under part 5 of this subtitle; (3)
controversies concerning the payment
of prevailing wage rates or proper clas-
sifications which involve significant
sums of money, large groups of employ-
ees, or novel or unusual situations; and
(4) recommendations of a Federal agen-
cy for appropriate adjustment of liq-
uidated damages which are assessed
under the Contract Work Hours and
Safety Standards Act.

(c) In exercising its discretion to hear
and decide appeals, the Board shall
consider, among other things, timeli-
ness, the nature of the relief sought,
matters of undue hardship or injustice,
or the public interest.

(d) In considering the matters within
the scope of its jurisdiction the Board
shall act as the authorized representa-
tive of the Secretary of Labor. The
Board shall act as fully and finally as
might the Secretary of Labor con-
cerning such matters.

(e) The Board is an essentially appel-
late agency. It will not hear matters de
novo except upon a showing of extraor-
dinary circumstances. It may remand
under appropriate instructions any
case for the taking of additional evi-
dence and the making of new or modi-
fied findings by reason of the addi-
tional evidence.

[36 FR 10863, June 4, 1971, as amended at 61
FR 19985, May 3, 1996]

Subpart B—Review of Wage
Determinations.

§ 7.2 Who may file petitions for review.

(a) Any interested person who is
seeking a modification or other change
in a wage determination under part 1 of
this subtitle and who has requested the
administrative officer authorized to
make such modification or other
change under part 1 and the request
has been denied, after appropriate re-
consideration shall have a right to pe-
tition for review of the action taken by
that officer.

(b) For purpose of this section, the
term interested person is considered to
include, without limitation:

(1) Any contractor, or an association
representing a contractor, who is like-
ly to seek or to work under a contract
containing a particular wage deter-
mination, or any laborer or mechanic,
or any labor organization which rep-
resents a laborer or mechanic, who is
likely to be employed or to seek em-
ployment under a contract containing
a particular wage determination, and

(2) any Federal, State, or local agen-
cy concerned with the administration
of a proposed contract or a contract
containing a particular wage deter-
mination issued pursuant to the Davis-
Bacon Act or any of its related stat-
utes.

§ 7.3 Where to file.

The petition (original and four cop-
ies) accompanied by a statement of
service shall be filed with the Adminis-
trative Review Board, U.S. Department
of Labor, Washington, DC 20210. In ad-
dition, copies of the petition shall be
served upon each of the following: (a)
The Federal, State, or local agency, or
agencies involved; (b) the officer
issuing the wage determination; and (c)
any other person (or the authorized
representatives of such persons)
known, or reasonably expected, to be
interested in the subject matter of the
petition.
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